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DETAILED ACTION 

This action is in response to the RCE and amendment filed on 10/01/2007. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Mine (US 6243338). 

Regarding claim 1, Mine discloses a data recording device, comprising: a recording unit 
that records data on a recording medium (fig. 1), said recording medium including a plurality of 
recorded regions each having data recorded by the recording unit and a plurality of unrecorded 
regions without any data recorded (col. 8 lines 47-58); and a recording state determination unit 
that stores recording state data for distinguishing the recorded regions from the unrecorded 
regions (col. 8 lines 59-63); wherein the recording unit includes ; a determination unit that 
determines whether a first region immediately prior to a second region is unrecorded (col. 8 
lines 47-58 and col. 9 lines 1-4), the data to be recorded in the recording medium being 
recorded in said second region, or whether there are recorded and unrecorded regions (col. 8 
lines 47-58), by the recording state determination unit; a predetermined data recording unit 
configured in a manner such that when at least in one case where a first region immediately 
prior to a second regions is unrecorded, the data to be recorded in the recording medium is to be 
recorded in said second region, or where there are both recorded and unrecorded regions, said 
predetermined data recording unit records predetermined data in the first region when the 
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determination unite determines that the first region is unrecorded (fig. 18 and col. 9 lines 1-4), 
said predetermined data enabling reading data in the second region (col. 8 lines 29-32 and figs. 
9 and 18); or records predetermined data, for enabling reading of data from a recorded region, 
on an unrecorded region when the determination unit determines that there are both recorded 
regions and unrecorded regions (col. 9 lines 1-4 and fig. 18); and a controller that identifies the 
first region recorded with the predetermined data as one of the unrecorded regions (col. 12 lines 
54-64). 

Regarding claim 2, Mine further discloses wherein the mark includes predetermined data 
used for generating a synchronization signal when reading data on the recording medium (col. 8 
lines 34-36). 

Regarding claim 3, Mine discloses wherein the mark includes one ECC block of 
predetermined data (fig. 1 1) when the recording medium is in compliance with a DVD+RW 
disk standard (col. 4 lines 48-50). 

Regarding claim 4, Mine further discloses wherein the recording state determination unit 
stores the recording state data for each minimum recording region of the recording medium to 
determine a recording state of each of the minimum recording regions (col. 9 lines 63-67 
through col. 10 lines 1-2). 

Regarding claim 5, Mine further discloses wherein the recording state determination unit 
distinguishes the recorded region from the unrecorded region based on a bitmap including a 
plurality of one-bit recording state flags (fig. 1 1). 

Regarding claim 6, Mine further discloses a recording-state flag storing unit configured 
to store the recording state flags (23, fig. 1, and col. 8 lines 64-66). 
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Regarding claim 7, Mine further discloses a recording state flag recording unit configured 
to record the recording state flags to a recording state flag recording region in the recording 
medium (WBBM, col. 8 lines 64-66). 

Regarding claim 8, Mine further discloses wherein the recording state flag recording 
region is allocated in a Formatting Disk Control Block (FDCB) in a lead-in area of the 
recording medium (col. 8 lines 64-66), when the recording medium is in compliance with a 
DVD+RW disk standard (col. 4 lines 48-50). 

Method claim 9 is drawn to the method of using the corresponding apparatus claimed in 
claim 1; Therefore method claim 9, correspond to apparatus claim 1 and is rejected for the same 
reasons of anticipation as used above. 

Furthermore, claims 10-12 are disclosed by Mine, which discloses a program (col. 5 lines 
33-36), a storage medium for storing the program (col. 5 lines 33-36) and a recording system 
(fig. 1) for using the corresponding apparatus claimed in claim 1. Therefore claims 10-12, 
correspond to apparatus claim 1 and are rejected for the same reasons of anticipation as used 
above. 

Claim 12 is drawn to the system corresponding to the apparatus of the same as claimed in 
claim 1. Claim 12, however recites the following additional limitations. Mine discloses a data 
recording system (fig. 1) comprising: a host computer (10, 21, fig. 1); and a data recording 
device (8, fig. 1). 

Response to Arguments 
Applicant's arguments filed 10/01/2007 have been fully considered but they are not 
persuasive. 
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In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., data 
reproduction when formatting of the medium has not been completed and before finalization) are 
not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Furthermore, with respect to applicant's argument that Mine fails to disclose tracking the 
recorded and unrecorded regions by bit map, this argument is unpersuasive not only because it is 
not claimed, but also because Mine clearly discloses providing a bit map table for tracking if 
each of the regions is recorded or unrecorded (fig. 1 1 and fig. 14 and col. 9 lines 32-43). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tawfik Goma whose telephone number is (571) 272-4206. The 
examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Tawfik Goma/ 
12/19/2007 



/William Korzuch/ 
SPE, Art Unit 2627 



